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President’s Message

MMonth after month, I use this space to vent my frustrations 
about ABAT’s ongoing battle with the Texas Department of 
Insurance (TDI). It may seem like I’m dwelling on a matter that 
will never be resolved, but I refuse to accept that. 

There’s a reason that every state has created a department 
to monitor insurer practices, but in Texas, it seems like there are 
zero checks and balances being enforced. Insurers are allowed to 
determine a market’s “prevailing rate” based on “surveys”…yet no 
one looks at the results or examines how they’re calculating what 
they consider to be prevailing. 

Other insurers rely on third-party data to determine a market’s 
“prevailing rate.” That may seem like a viable idea, but I still have 
an issue: The data they use isn’t coming from body shop estimates; 
I’ve had several insurers tell me that data is derived from an estimate 
of record, written by the insurance company! 

So, they are establishing an accepted compensation rate that 
isn’t reflective of the processes and procedures that a shop performs, 
and we expect them to reimburse consumers adequately? That 
sounds like complete horse manure! Following OEM processes and 
procedures is a necessary part of properly repairing our customers’ 
cars, but that supposed “prevailing rate” doesn’t take any of that 
into account. 

Basically, we have insurers coming 
to the shop and telling us they won’t pay 
our posted Labor Rate because other shops 
charge $15 less per hour and that is all 
they’re going to pay. They tell us, “Other 
shops accept it, so there’s no reason you 
shouldn’t too.” 

Yeah, you know what - other shops do accept it because the 
only other option they have is disputing it in court. Our customers 
don’t have the stomach, cash, time or resources to go to court over 
every under-indemnification issue (and shop owners aren’t exactly 
keen on taking time away from their business to fight for what’s 
rightfully theirs in the first place). Body shops don’t want to delay 
the repair or cause issues between the customer and their insurance 
company.

Well, what happens then? Most of the time, the body shop just 
takes it on the chin and agrees to that low Labor Rate. They don’t 
accept it because they believe that’s all their worth; they know the 
system is set up that way, and it’s easier than constantly taking up 
arms and fighting against an industry that has more resources than 
we do. 

After all, the insurance companies are the ones with all the 
money - just look at how easily they throw a few million dollars at 
a lawsuit to make it go away! Why shouldn’t they pay shops a fair 
and reasonable rate? And if they’re going to dispute our estimates, 
they should have to foot the bill to prove it’s unfair; we shouldn’t be 
the ones constantly begging to simply collect what’s owed to us. The 
system is corrupt, and it’s set up that way by design. 

Shops need to be educated on the system to understand how 
the game is played. If you agree with the insurer’s “prevailing rate,” 
that’s fine, but if you disagree, what are you doing about it? ABAT 
works hard to bring this to the attention of Texas legislators and 
consumers. Vehicle owners need to get involved; at the end of the 
day, this is an under-indemnification issue that impacts them. 

That’s one of my problems with TDI: They don’t believe that 
it’s under-indemnifying consumers when insurers short pay shops 
or refuse to compensate a true market rate for necessary processes 
and procedures. I strongly disagree! 

Maybe you’re tired of listening to me beat a dead horse, 
but we’re not going to stop pushing until TDI does something 
to protect Texas consumers. As an analogy, think about what’s 
happening overseas with Russia invading Ukraine. For weeks, that’s 
all anyone saw whenever you turned on the news or listened to a 
podcast. Then, it disappeared and is barely mentioned. The war is 
still going on, but it’s not dominating the news; people moved on 
to the next thing, and this major event is being downplayed. 

ABAT won’t allow that to happen here. We’re not going 
to move onto the next thing until we accomplish our goals. I 
encourage you to remain strong, stay focused and help us finish 
this task of strengthening and improving the industry. Because we 
deserve it. 

 

I Hate to Beat a Dead Horse, But...

Burl Richards
ABAT President

burl@burlscollision.com TXA
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If there is one thing that we do well here at ABAT, it’s bringing 
a special touch of FUN to our events. If you have ever attended a 
fundraiser or the Texas Auto Body Trade Show, you have surely 
noticed that we like to add a little something special to each event. 
Want to know a secret? Although I have been in the collision repair 
business for 18 years now, I actually went to college for interior 
design, and I own a small party planning company where I spend 
my weekends working and satisfying the creative side of my brain. 
These two VERY different career paths merge so wonderfully 
sometimes though.

When I was hired as the executive director of ABAT in 2017, 
the association wanted to do a fundraiser in each of our regions. 
They asked me to look into doing a golf tournament, and my 
response was “there are SO MANY golf tournaments in DFW. Let’s 

try something a little different.” So, my 
right brain went to work. We decided to 
do a sporting clay tournament instead, 
and it became a BIG HIT. The event itself 
is unique, but we still had to add that 
special touch: We hired an on-site Cuban cigar roller to finish off a 
great day shooting.  

Last month, we hosted a “golf tournament” in Houston at 
TopGolf – a high-tech driving range with microchipped golf balls 
where players of all skill levels can have a great time shooting toward 
targets using their own clubs or those provided by the facility. We 
added in a special Hole-In-One competition that boasted a $10,000 
prize for landing in the specified hole. No one made the shot, but 

I

Executive Director’s Message

Jill Tuggle
ABAT Executive Director

There’s Fun…Then 
There’s ABAT Fun

  Our network of local partners allows us to scale to any sized
     hail event. 

  Our technology provides real-time visibility and performance 
     measurements to keep business moving. 

  Our people and repair management systems ensure the least amount 
     of business disruption as possible.

  Our business model protects our clients’ core business within auto
     dealerships, body shops, fleet companies, and insurers alike.

But don’t just take our word for it...

CALL    636-734-5470
EMAIL  ryan@the300advantage.com

To learn more!

The 300 Advantage™
Providing real-time intelligence before, 

during, and after a hail storm

continued on pg. 17

MMS training.com
COLLISION SAFETY AND ENVIRONMENTAL 
COMPLIANCE PROGRAM 

I 

Jackie Riggs I jackie@)aamsparts.com 
(940) 465-5099 Direct I (888) 632-2267 Toll-Free/ E -Fax 

• Annual Employee OSHA/EPA Training
• Annual Fit Testing Training & Notification
• Respiratory Medical Questionnaire (unlimited)
• Quarterly Shop Inspection Checklist
• Regulatory Updates to Tasks
• New Employee Training
• Quick/Seamless Employee Transfers
• Paint Booth Compliance
• OSHA required Written Programs
• Monthly Collision Industry Safety Communication
• Auto Lift Certified Inspection reminder
• Auto Lift Periodic Inspection
• Auto Lift Training
• Emergency Contact Forms and Evacuation Routes
• Hazardous Chemical Listing
• Online SOS
• Monthly Safety Topics for Continuing Education
• Job Hazard Analysis
• Recordkeeping Training
• SOS: Employer Responsibility Training
• 6H Painter Training Certification
• 6H Hands on Painter Training
• Annual EPA Test and Certification
• Annual OSHA Test and Certification
• EPA 609 A/C Technician Certification
• First Aid Training
• Hazard Communication Standard Training (HCS)
• lsocyanates Training
• Office Ergonomic Training
• Online document storage (automatic & customizable)
• Creatable Customized Tasks proprietary to company 

and/or each shop
• Air Permits and Renewal - All emission sources - Booth 

Prep Station, Gun Cleaner, Furnace etc.
• NESHAP 6H Notification of Compliance

ALL SERVICES ABOVE INCLUDED: $109.00/PER SHOP-MONTH 

O>SHA 

ABAT Members Special

For ALL ABAT members 
AAMSTraining will conduct a 

FREE inspection of your facility

Our trained compliance 
representatives will point out possible 

violations and provide a detailed 
report with pictures and suggestions 

on how to fix them

This report will be strictly 
confidential



THE LARGEST SHOW OF ITS KIND IN THE SOUTHWEST

Please plan to join usPlease plan to join us
August 26-27, 2022August 26-27, 2022

 atat
The Irving Convention CenterThe Irving Convention Center

surrounded by the exciting Toyota Music Factorysurrounded by the exciting Toyota Music Factory
where dining, entertainment and hotels are justwhere dining, entertainment and hotels are just steps  steps away!away!



ABAT’s Houston chapter hosted its Topgolf FUNdraiser on Wednesday, April 20 at Topgolf Katy. Shops and vendors enjoyed 
a fun-filled event, which included food, drinks and networking, as they engaged in three hours of Topgolf play, a $10,000 Hole-in-
One contest and the chance to win thousands in prizes.

ABAT News

ABAT’S Houston Chapter Puts 
the FUN in Fundraiser
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Buying a paint booth is a huge investment, and there are many factors
to carefully consider before selecting one. Will the booth work well in a
region where there’s a ton of humidity and with drastic changes in the
weather? How long do you think the booth will last and will it require a lot
of maintenance? Will your painters be comfortable using it every day and
finally, will the company making the booth provide solid training and
reliable customer service? 

To answer these questions before acquiring two Chronotech spray
booths and a prep deck from USI ITALIA back in 2004, Collision Center
Manager Kevin McIllveen at Russell & Smith Body Shop in Houston, TX
spent six months studying the market. He was looking for the best booths
that matched his needs to use in a brand-new 36,000 sq. ft. facility that the
company built from the ground up.  

Mcllveen, age 56, entered the industry more than three decades ago as
an estimator and has worked for Russell & Smith Body Shop since 1993.
His goal with his new spray booths was to improve the efficiencies in his
paint department and to accommodate his production, he said, while
simultaneously saving time and energy if possible. 

The vetting process was arduous but worth it in the end. "We did our
research so that we could make an educated decision," he said. "I went to
NACE two years in a row and talked to literally everyone and asked a lot of
questions. We knew that this was going to be a very significant investment,
so we took the time to perform our due diligence to cover all our bases. We
invested in their prep stations as well, which was another good decision,
because my guys can work so much faster and effectively with five different
places where we can spray. We put a curtain up in the prep booth that
provides us two additional spaces that are heated
and properly ventilated. So, when we are really
jammed, we can handle the workload and
maintain our cycle time without interrupting or
slowing down our production."

After using them for a very short time,
Mcllveen could clearly see that his Chronotechs
were more than capable as they quickly became a
centerpiece in his new, high-end, modern shop. 

"We have four paint teams here, consisting
of a painter and a painter’s helper and we
consistently log approximately 600-700 paint
hours weekly,” he said. “We switched to
waterborne paint when we opened this facility
because we want to provide a healthier climate for our employees and the
community as a whole.” 

Why was Mcllveen able to improve his numbers by simply adding two
USI booths? “In the end, it all comes down to their airflow because we never
need blowers or additional air to cure these vehicles. The fans in these
Chronotechs are exceptional because they feature variable speeds, so we
can switch depending on the parameters of each job. Our painters are
producing an impressive product day after day, so these booths are saving
us both time and money. We paint an average of 400 cars every month, so

we push these booths and they never let us down.” 
Any issues that Russell & Smith Body Shop have encountered with

their USI ITALIA booths have been rare and far between. But Mcllveen feels
good knowing that if called upon, the company will respond and find
solutions promptly. “If you do your scheduled maintenance and keep
everything clean, these booths will last you 30 years and maybe even
longer. The issues that we have encountered with the Chronotechs have
been minor and quickly solved, which is impressive when you think that we
have been using these booths daily for the last 16 years. I tell people that
these booths will be here long after I’ve retired!” 

After training provided by USI ITALIA,
Mcllveen’s painters were able to start spraying
after one day, he said. "The Chronotechs are
designed to work with waterborne paint, which
makes it easier for our painters to do their work.
After a very short time, all of our guys were
comfortable and the results were consistently
exceptional.”  

Mcllveen is also impressed by the
Chronotech's sturdy construction and durability.
"Some booths are just a box, but these are well-
built," he said. “I know, because I've seen them
all and there isn't anything like a USI ITALIA
booth."

His career in collision repair industry has been a great experience and
products like his USI ITALIA spray booths and prep station are a part of that,
he said. “We haven’t had to furlough anybody here and that’s because we
value our people and, in the end, our Chronotechs are part of the team.” 

Russell & Smith Logging Big Paint Hours with USI Booths & Prep Station

USI of North America |  565 Commerce Street Franklin Lakes, NJ 07417 |  201-405-7761 |  s.moretto@usius.com |  www.usius.com

TXA0920_USI.qxp_Layout 1  8/28/20  9:21 AM  Page 1
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Auto body shops don’t have it easy. Keeping up with 
changing technology, trying to get through the volume of work 
with limited staff and contending with insurers consume most 
days, but those challenges are worth it for many repairers who take 
pride in what they do: Protect consumers by safely and properly 
restoring their vehicles to pre-accident condition. 

Your customers appreciate what you do, especially when you 
take the time to educate them, but do they really understand all 
that’s involved with repairing a vehicle and running a shop? Do 
they know how heavily shops invest their time, energy and funds 
into training, tools and equipment? Are they capable of “getting 
it?” Do they even care?

Texas Automotive decided to try our hand at “educating the 
consumer” to find out if they actually know what you’re worth. 

Our 11 consumers reside in various regions of Texas and 
represent various age groups and careers. All respondents were 
unaffiliated and unfamiliar with the collision repair industry; 
most indicated that their knowledge was limited to one or two 
interactions they’d previously had with body shops after collisions. 
We began by assessing their current knowledge on three topics: the 
length of time needed to learn the trade, the amount shops invest 
in tools, equipment and training and the all-important question 
of Labor Rate. After obtaining that feedback, we provided a two-
minute lesson on the industry and asked them to re-evaluate their 
responses. Let’s find out what they had to say!

Immediately, a common theme emerged during our 
conversations with consumers - most of them have given little 
thought to everything that goes into repairing their vehicles or to 

the shops and technicians who ensure their vehicles’ safety after an 
accident. Utterances of “I have no clue,” “Um…I’ve never thought 
about it,” “That’s a hard one” and “I’m not really sure” pervaded 
every interview.

The lack of previous thought about collision repair was the 
only commonality between participants who expressed a wide 
range of what they think they know about the industry in all 
covered categories.

In discussing the amount of training needed to acquire the 
skills to repair vehicles, responses ranged from six months to five 
years. 

“Six to nine months?” guessed a realtor from Arlington, 
while a Houston-based systems analyst gave it a little more 
consideration: 

“I imagine it depends on the work needed, though. Someone 
could probably learn to replace a front windshield for most cars 
in a day or less, but I think it would take longer to learn how to 
replace a quarter panel. Maybe six months altogether.”

A real estate market manager from the Fort Worth area 
proposed, “A repairer would need to complete six months of 
school and maybe another six months as an apprentice.” 

Several respondents referenced a belief that learning the trade 
includes some sort of apprenticeship or on-the-job training. 

“Technicians would have to go to school, right?” queried a 
delivery driver from Crosby before she guessed, “It probably takes 
the same amount of time that it would take someone to obtain 
a four-year degree, so maybe they spend two years in school and 
then two years in an apprenticeship before they’re fully qualified to 

National Feature

Does the Consumer Know 
What You’re Worth?
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by Chasidy Rae Sisk & Alana Quartuccio Bonillo

work on their own.”
“There are so many body styles and different makes of 

cars,” noted a medical equipment supplier from Southlake. “My 
expectation would be that they need a year or two of formal 
education before performing repairs without guidance, but at the 
same time, you’re always going to see something new that you 
have a question about, so I don’t think you ever stop learning.”

An Ashcraft-based martial arts instructor shared a similar 
opinion:

“There are simple things you can fix and then harder things to 
repair. If I was the manager of a shop, I’d imagine there’s probably 
specific materials that are easy, like steel, and harder stuff, like 
fiberglass and carbon fiber, that would take more expertise and 
maybe even specific types of equipment that aren’t available at 
every local supplier. So, I’d say it would take three to four years 
to learn the basics and then ongoing education as new materials, 
techniques and tools are developed.” 

“At least a year for the basics,” speculated a Greenville-based 
marketing director. “They say it takes 10,000 hours to become an 
expert in something, and a year nearly hits that hallmark. But to 
really become an artist at body work, I’d say five years.”

Most consumers acknowledged the need for shops to invest 
annually in tools, equipment and training with estimates running 
as high as two million dollars. The low end included guesses of 
$25,000, $30,000 and $50,000, while two consumers believed 
$100,000 seemed like a reasonable investment. 

“Tools are ridiculously expensive, so I’d guess that shops 
spend at least $50,000 in tools,” the marketing director predicted. 
“Not to mention, there are probably some things they have to 
fabricate. I’d throw another $20,000 on top of that for training 
their people in updated mechanics and technology.”

“Upwards of $200,000, depending on what tools and 
equipment they’re actually buying,” the medical equipment 
supplier hypothesized. “If they only need to purchase basic stuff, 
maybe $50,000 to $100,000, but if they need to replace a lift or 
something like that, it’d be more. Since hands-on training would 
be conducted on the job, that should be built into their budget 
and included in general overhead.”

The martial arts instructor expressed his opinion that “if 
they take care of their people, I think the average shop would 
spend a lot on training to ensure they’re constantly on top of how 
cars are made and to know the best way to repair them without 
creating more problems that they’d be responsible for fixing. That’s 
probably $1,000 quarterly per employee, plus I bet the amount 
of tools in a body repair shop costs about $100,000. Once you 
add in all the heavy equipment like lifts, that would add another 
$200,000 to the investment.”

Offering the highest conjecture, a commercial floor covering 
specialist from Dallas pointed out, “It’s hard to determine that 
since I don’t know how it equates in terms of revenue. I feel like a 
big company like Service King could probably exceed $2 million 
by location.”

Questions about the Labor Rate that shops charge offered a 
wide range of responses with guesses ranging as low as $25 to as 
high as $150 with an average of $86.

“I think they charge too much,” confessed an Austin-based 
healthcare administrator who guessed “$25 an hour. Depending 
on what they have to do, it would probably take a couple hours 
to do it. If the car was totaled, it might take 10 hours. So, they’d 
charge for that time plus parts.”

“I’d say roughly $30 an hour because there’s a lot of prep 
with body work,” a residential painter from Austin pondered 
the question, adding “It’s a lot of work, actually, but $30 seems 
fair without being too high and still allows the shop to pay the 
technician like $20 an hour.”

The marketing director suggested that “body shops should 
charge $40-$60 per hour…or even more if they are working on a 
luxury or classic vehicle. The trades are a needed profession, and 
they should be paid accordingly.”

“It really depends on who’s working on it and how long it 
takes to fix the car once all the parts come in,” the delivery driver 
considered. “Assuming there’s a team and they get it done quickly, 
I’d say $70 an hour.”

Exploring several possible variables, the medical equipment 
supplier explained her position. “They should get paid reasonably 
for what they do because we need it done, so I’d say $30-$60 
depending on the gravity of the situation, but there may be 
situations where they’d have to charge as much as $75 an hour.”

Although the commercial floor covering specialist 
provided the highest guestimate on the cost of tools, training 
and equipment, he came in mid-range among the Labor Rate 
responses:

“It’s a specialized industry, so I’m guessing the hourly rate 
should be $50-75 for a journeyman and $75-100 for a lead 
technician based on equating it to the type of specialty work we 
do.”

A Graham-based business consultant assumed “it’s probably 
in the $105 area because they’re working on your vehicles which 
isn’t a great position to be in - both physically and mentally. 
They’re out here working in the heat, and I can’t imagine what 
kind of complications could pop up on any given day.”

“This weirdly aligns with healthcare,” the martial arts 
instructor recognized. “A lot of people use their insurance to repair 
their car, so body shops should make as much money as they can, 
like $120 per hour. But if a consumer just wants to get a ding out 
of their car really quickly, that doesn’t make sense…which is the 
same with healthcare; however, I’ve found that [doctors’ offices] 
always give me a crazy discount if I don’t use insurance. So, I’d 
think that a professional body repair person would make $35 
per hour, so whatever the body shop has to charge on top of that 
would depend on the specific business.”

“A lot of factors go into this number and without knowing 
how much a body shop technician makes or what the shop’s total 
overhead might be, my best estimate would be $125,” stated the 
systems analyst.

The highest guess came from the real estate market manager: 
“$150 per hour due to the complexity of the work and the tedious 
amount of detail needed to complete the job, not to mention the 
fact that I’m sure every customer demands perfection just like they 
do in my industry.”

continued on pg. 14
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After consumers provided their initial responses, they were 
given a short “training session” on collision repair: 

Our vehicles are typically the second largest investment we 
make, and these days, cars are essentially supercomputers on wheels 
that can kill the driver, occupants and others on the road if repaired 
improperly. In addition to at least two years of formal education, 
technicians participate in ongoing training to keep up with advancing 
technology and manufacturer requirements, and they provide their 
own personal tools which can easily accumulate in excess of $100,000. 
Changing technology also requires shops to constantly invest in 
tools and equipment, plus shops that participate in various OEM-
certification programs may be required to purchase specific items to 
repair that manufacturer’s vehicles. 

Typical startup costs for a small shop run around half a million 
dollars, and when we talk about Labor Rate, it’s important to 
remember that this is a business with overhead expenses such as rent, 
utilities, insurance, taxes…in addition to employee wages and benefits. 
As a point of comparison, the national average for lawn mower repair 
is $90/hour, and auto repair rates on the mechanical side typically 
range from $85-130.

How did that “education” influence consumers’ initial 
thoughts? 

“I guess they deserve a higher amount, especially if they went 
to school, so it changes my perspective a little, but I still think 
$100 an hour is too high,” the healthcare administrator insisted. 

“Their rates should definitely be way higher,” the medical 
equipment supplier disagreed. When you include all those 
different components, it makes me understand a little more why 
it’s so expensive to get my car repaired.”

“Based on that, I’d expect a 30 percent premium on the 
numbers I used, but you also have to look at dynamics from a 
national level and whether they’re union or non-union because 
unions are more stable and those types of prices would be more 
understandable if they’re union,” the commercial floor covering 
specialist enumerated. “At $100 an hour with 2,080 work hours in 
the year and a two-man crew, that should get them a good profit 
margin.” 

He was more shocked by the cost of lawn mower repair, 
though. “I would have never thought it would be so expensive, and 
it makes me question why somebody would pay for repair instead 
of just buying a new one.”

The residential painter conceded that the information we 
shared elicited a revelation:

“Now that I realize how much they have to put out to 
even get started, I definitely think charging a higher number is 
a lot more realistic. I was really only looking at the cost of labor 
aspect, but now I wouldn’t feel as bad getting a bill for $100 or 
more since I understand how much they have to invest to make 
everything happen, take care of their staff and purchase supplies.”

“It seems like they’re paying significantly out of pocket,” 
observed the business consultant. “But at the same time, it’s 
a people-focused industry, so you don’t want to gauge your 
customers. I’d stick with a similar range but increase it a bit, so 
maybe $105-$120.”

Postulating “$150 an hour,” the realtor also acknowledged, 
“That’s a tough one, so I’m probably way off.”

“Whoa! I didn’t even think about all the technological 
changes which translate into the need for new tools, equipment, 
etc.” the real estate marketing manager confessed. “If just startup 
costs half a million and rates were $250 an hour, they’d have to 
bill out 2,000 hours just to chip away at the startup cost…that’s 
almost a year of 40-hour work weeks just to cover that - without 
including specialty tools, technicians’ tool boxes and normal 
overhead! Knowing that, I’d guess the shop rate would need to 
be $300 or more an hour across multiple technicians in order to 
operate a successful business.”

“It should definitely be more since they have to pay so many 
people and buy so much expensive equipment,” the delivery driver 
stated. “Maybe $120 would be more reasonable.”

Some interviews provided an opportunity to gauge reactions 
to the fact that shops often collect only $50 per hour from 
insurance companies on average.

“That’s not nearly enough!” the commercial floor covering 
specialist exclaimed. 

“That’s sad, but it’s not surprising,” according to the delivery 
driver. “Insurance is pretty ridiculous for anything and everything. 
They care too much about profit.”

“That doesn’t surprise me at all because insurance companies 
are all scams,” the residential painter ranted. “So, if the shop 
charged $100 an hour and the insurer only paid $50, am I 
responsible for covering the rest?! Legislation should be passed 
to ensure insurance companies are liable for a certain percentage 
or something. They take all kinds of money from us, and yet we 
might only need them one time. Even though we’ve paid into 
our policy well over what the cost of the repair might be, they 
still aren’t willing to give it to you. I don’t understand how that’s 
legal.”

“Oh WOW! That’s shocking,” the realtor professed. “Insurers 
insulate us from those types of details. That’s just ridiculous.”

Although it’s quite clear that some people truly do recognize 
the value of what body shops do, few can put an appropriate figure 
next to it. Speaking to consumers of various professions played a 
role in our research as many used some of their own professional 
knowledge as a point of comparison, yet most didn’t even come 
close to recognizing the amount of training and equipment 
needed, let alone how much cost is involved. 

 So, what does this mean for repairers? There is certainly a 
lot of work to do in and out of the shop to educate the consumer. 

Education really is key. The more collision repairers educate 
their consumers, the better they can understand what is happening 
when they take their vehicle in for repairs so they can fight their 
insurers for proper compensation. Helping them “get it” can help 
you collect proper compensation.

One way to accomplish this is to get involved with ABAT. 
The local association works hard to improve the industry as well as 
to educate and protect consumers in the Lone Star State. Together, 
the collision industry has the opportunity to inform consumers 
about their rights and help them really “get it.”   TXA

National Feature
continued from pg. 11
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Since ABAT began in 2014, association leadership has been in 
constant contact with the Texas Department of Insurance (TDI) in 
relation to consumer under-indemnification. Attempts to rectify the 
situation repeatedly meet with frustration on ABAT’s part as TDI 
continues to turn a blind eye to insurer abuses.

“It seems like TDI is actively deciding not to do anything,” 
ABAT Executive Director Jill Tuggle claimed last month (catch 
up on the story at bit.ly/blindTDI). “Any attempt by TDI to 
downplay or disregard indemnification issues is disingenuous and 
appears to be an attempt on TDI’s part to distort the facts.” 

In hopes of getting to the bottom of some of these challenges, 
Texas Automotive reached out to TDI with a series of questions, 
and while TDI responded to our request for an interview, their 
underwhelming reply left much to be desired. In the interest of full 
transparency, we’ve decided to provide readers with a glimpse into 
our vexing and futile attempts at communicating with TDI. 

Texas Automotive: Regarding the recent ABAT meeting related 
to consumer complaints, TDI asked ABAT to omit the customer’s 
name, even though the consumer signed the complaint indicating 
their decision to file the complaint. Is this an attempt to artificially 
minimize the situation by making it appear as though the 
complaints belong to the association rather than the consumers 
who are being harmed by their insurers? If not, how does this 
redirection benefit the consumers you’re sworn to protect? How are 
you investigating the complaints made against insurers (what’s that 
process look like)?

Texas Department of Insurance: One of TDI’s core functions 
is to protect and ensure the fair treatment of consumers. We 
take this responsibility seriously and strive to provide excellent 
customer service in everything we do. Every consumer complaint 
is important to us. When we hear from consumers, those questions 
and complaints are handled according to procedures and statutory 
requirements. When TDI receives a consumer complaint, we gather 
documentation from all parties involved. We may ask the consumer 
about their policy and their communication with the insurance 
company about their claim. We may then ask the insurance 

company for an explanation of its position on the claim and what 
information was used to reach its conclusion.

If evidence shows that an insurance company might have 
violated the law by not properly paying a claim, TDI can investigate 
further to gather additional evidence to support disciplinary action 
when appropriate, including ordering restitution to the consumer. 
If a consumer has a complaint regarding an auto claim, we 
encourage you to share our contact information so we can quickly 
assist the consumer. Consumers may file a complaint with TDI 
through our call center at 800-252-3439 or by using our complaint 
portal on our website at bit.ly/TDIcomplaint.

TXA: TDI has repeatedly indicated that it is unable to “employ a 
specific process for determining prevailing rates.” Since a prevailing 
rate would be the rate that is common in a marketplace, that figure 
would be determined by the collision facilities who perform the 
repairs and charge for their labor; however, insurance policies 
commonly claim that they determine “prevailing rate” based on 
surveys conducted. Why are the bill payers allowed to establish an 
acceptable rate for another industry in your market? If TDI cannot 
establish/determine a rate, how can they effectively regulate the 
insurers that they are permitting to do exactly that, through policy 
language that the TDI approves? (And if TDI believes that they are 
not permitting the insurance companies to do exactly that, are you 
willing to acknowledge that the concept of “prevailing rate” as used 
by insurers is a myth that cannot be enforced?)

TDI: TDI regulates insurance companies by making sure they 
comply with the insurance laws enacted by the Texas Legislature. As 
part of that regulation, TDI reviews insurance company policy form 
filings for compliance with the existing Texas insurance laws. While 
some insurance companies may include the phrase “prevailing rates” 
in their policy form filings, the inclusion is neither required nor 
prohibited by statute. Furthermore, TDI has not been authorized 
by the legislature to review any methodology insurers might use 
to calculate Labor Rates or “prevailing rates.” In 2019 and 2021, 
legislation was proposed in Texas to define the term “prevailing 
rate;” however, neither bill passed.

Cover StoryCover Story
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TXA: When ABAT requested information about State Farm’s 
survey, TDI agreed with the insurer that releasing that information 
“may implicate the proprietary interests of State Farm” because 
that information is a “trade secret and confidential.” If the survey is 
conducted in a fair and unbiased manner (ie. based on shop’s posted 
Labor Rates) that truly reflects the market, why is this information 
considered proprietary when anyone could call the shops in a 
given market to determine common rates? (LaborRateHero.com 
is a website that enables anyone to peruse market rates.) Are these 
results being viewed as proprietary because State Farm (and other 
insurers) are using shops’ contracted rates to artificially suppress 
consumer indemnification?

TDI: A company may choose to assert a trade secret or other 
privilege of confidentiality when they share information with TDI. 
We do not assert those privileges on their behalf and are not privy as 
to why they mark certain documents filed with TDI as confidential. 
TDI seeks guidance from the Office of Attorney General prior to 
the release of any information marked confidential by an insurance 
company.

TXA: Past insurance company employees have indicated that the 
survey does not exist at all. Can TDI confirm that they have actually 
examined that survey? If not, how can TDI allow policy language 
based on a survey they don’t review? How can TDI ensure that the 
policy is fair to the consumer if they don’t have all the information 
the insurer is using to determine the extent to which they’re willing 
to indemnify consumers? If TDI DOES examine the survey, some 
follow-up questions: 

  a.  How often does TDI review those surveys? 
  b.  Did TDI compare survey results to shops’ actual 
       posted Labor Rates?
  c.  Given the fact that TDI representatives have informed ABAT 
       on multiple occasions that they don’t know much/anything 
       about repairing vehicles, how can TDI effectively protect 
       consumers from the egregious under-indemnification and harm 
       that insurers are inflicting on a daily basis?  

TDI: TDI does not have statutory authority to set, review or 
verify Labor Rates for auto repairs. Likewise, there are no laws that 
require or prohibit companies from using a Labor Rate survey. It 
is important to note that the Labor Rate for a particular repair is a 
question of fact. Courts decide disputes over questions of fact.

 
Texas Automotive also reached out to five insurance companies 

(State Farm, Allstate, Farmers, Progressive and Liberty Mutual) to 
ask “How are your prevailing rates surveys conducted? Are DRP 
shops included in the survey, and if so, are they providing their 
posted door rates versus their contracted rates (since contracted rates 
would not be reflective of the market)?” 

None of the insurers responded to our query. 
What do you think of TDI’s responses? We’d love to hear from 

you as we’ll be revisiting this topic until ABAT feels that TDI is 
willing to do its job of protecting consumers. Share your thoughts 
with chasidy@grecopublishing.com.   TXA 

by Chasidy Rae  Sisk

“It seems like TDI
is actively deciding not 
to do anything.”

continued from pg. 6

Executive Director’s 
Message

many people still went home with other prizes like an Oculus, 
gift cards, a solo stove, airpods and much much more. 

The Texas Auto Body Trade Show is FULL of fun 
surprises, but the big hit from last year’s event will rise to the 
top as the main event for this year. The ABAT BIG SHOTS 
competition will be like the Olympics for body shop folks. 
Competitions (BOTH virtual and live) will take place for 
estimators, painters and technicians right on the show floor. We 
are taking it to another level this year and can’t wait to make 
that announcement soon! Be on the lookout for ways to register. 
There are big prizes but even bigger bragging rights at stake!

Each year, our events grow larger and larger, and I believe 
that’s because we do them well and focus intently on what can 
be done better. If you haven’t been to an ABAT event, I would 
like to personally invite you to be my guest at the next one. 
Please reach out to me directly at Jill@abat.us, and I’ll save you 
a spot at my table! 

jill@abat.com
TXA
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Thank you for your comments and very good questions. We 
do handle a number of these repair-or-replace type claims each 
month across the United States. Most definitely, our process for 
turning safely repairable economic total losses into repaired vehicles 
is applicable in Oklahoma. Our remarkable average total loss 
settlement increase of 28 percent above the carrier’s undisputed 
loss settlement is often large enough to reverse insurance carrier 
economic total losses into safely repairable vehicles regardless of 
the applicable total loss formula used. Our way of handling these 
types of claims varies from state to state depending on the state 
transportation code – and from carrier to carrier depending on the 
language in the policy. We have each state’s total loss threshold 
and formula calculation in our library along with most insurance 
policies. In most motor vehicle insurance policies, the limit of 
liability is defined as follows:

LIMIT OF LIABILITY

1. Our limit of liability for loss will be the lesser of the
     a. Actual cash value of the stolen or damaged property;
     b. Amount necessary to repair or replace the property with 
         other(s) of like kind and quality;
     c. Amount stated in the Declarations of this policy.

When an insured comes to us with a total loss claim and 
would like to repair and keep their vehicle, if their insurance 
policy limits of liability are as listed above, we first reach out to 
the collision facility where the vehicle is located and confirm 
the vehicle can be safely returned to its pre-loss condition. If 
so, we will request the collision facility’s complete blueprint/
repair plan. We then review the proposed settlement offer from 

the insurer and obtain an expected actual cash value range for 
the vehicle from our subsidiary Vehicle Value Experts. In states 
with a 100 percent threshold, such as Texas, and Oklahoma 
with a 60 percent threshold calculation dictating when to deem 
a vehicle a total loss regardless of the policy limits of liability, 
we must be sensitive to the state transportation code, of course. 
In the event the expected true actual cash value is greater than 
the repair cost minus the paint labor, paint materials and sales 
tax for a Texas claim, or the repair cost does not exceed 60 
percent of the expected true actual cash value for an Oklahoma 
claim, we will recommend the insured hire Auto Claim 
Specialists as their public insurance adjuster and Vehicle Value 
Experts as their independent appraiser to invoke their policy 
Right of Appraisal in contest of the loss type repair or replace. 
In most auto policies, the appraisal clause states:

APPRAISAL

If we and you do not agree on the amount of loss, either may 
demand an appraisal of the loss. In this event, each party will 
select a competent appraiser. The two appraisers will select an 
umpire. The appraisers will state separately the actual cash 
value and the amount of loss. If they fail to agree, they will 
submit their differences to the umpire. A decision agreed to by 
any two will be binding. Each party will:

1. Pay its chosen appraiser, and
2. Bear the expenses of the umpire equally.

We do not waive any of our rights under this policy by 
agreeing to an appraisal. 

Once retained, Auto Claim Specialists will invoke the Right 
of Appraisal on our client’s behalf to define the actual cash value. 
That sets into motion a timeline for the above outlined proceedings. 
Once the actual cash value is defined by Vehicle Value Experts and 

Ask The Expert

Why Are Safely Repairable Vehicles 
Being Totaled in Oklahoma?

by Robert L. McDorman

Dear Mr. McDorman:

I own and operate a collision facility in Oklahoma. In Oklahoma, the total loss threshold is 60 percent 
of the actual cash value. Several times a month, one of our client’s insurance carriers will deem what we 
know is a safely repairable vehicle to be a total loss. We haven’t been successful with reversing the carrier’s 
position so we can repair these vehicles. Over the past few years, I have read several trade publications 
mentioning that Auto Claim Specialists, as a public insurance adjusting agency specializing in auto claims, 
has indeed been successful in reversing carriers’ total loss decisions for safely repairable vehicles. Can you 
explain to me and the readers how this process works? Also, with the Oklahoma total loss threshold being 
60 percent of the actual cash value, is your company’s typical approach still a workable option in my state? 
If so, I am certain many other collision facilities such as ours also routinely have safely repairable vehicles 
deemed as total losses and would like to understand the path to getting the carrier to reverse their position 
which is economically harmful to all involved except themselves.

Robert is a recognized Public Insurance 
Adjuster and Certified Vehicle Value Expert 
specializing in motor vehicle-related insurance 
claim resolution. Robert can be reached at 
(800) 736-6816, (817) 756-5482 or via email at 
AskTheExpert@autoclaimspecialists.com. continued on pg. 20
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• Over 25 years of front line 
skilled knowledge & hands-on 
practical experience 
involving automotive 
mechanical repair

• Licensed Public Insurance 
Adjuster Agency with a 
duty to act on your behalf!

Contact us from anywhere in the U.S. to have a local 
Auto Claim Specialist working for you!

771 East Southlake Blvd. 
Southlake, TX 76092 

817-756-5482     Fax: 866-550-0484 
Toll Free: 800-736-6816

claims@autoclaimspecialists.com

Fair settlements through knowledge and negotiation!

We are experienced in negotiating claims with insurance companies. 
We have teamed up with Vehicle Value Experts for access to the best vehicle

valuing tool available. Together, with the best knowledge and the best negotiat-
ing skills, we can ensure a fair settlement on your auto claim. 

No One Else Comes Close to our Total Loss Value Assessment!

WE SUPPORT

MEMBER

Insurance Automobile Claim Mediator • Insurance Appraisal Clause Umpire

Founder
Robert McDorman

Vehicle Value Experts is a unique Consultant Firm 
that specializes in Insurance Total Loss Market Evaluation Reports;
Mechanical and Body Shop Estimates and Finalized Motor Vehicle

Repair Evaluations; Diminished Value Assessment and Claims 
as such and Motor Vehicle Fair Market Value Reports. 
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the carrier’s independent appraiser, this becomes the fence post 
for determining the proper loss type: repair or replacement. We 
will then circle back around to make a demand on the carrier to 
honor the policy limits of liability of the lesser of the two (repair or 
replace) and issue an authorization to repair the loss vehicle if the 
state transportation code allows.

The true actual cash value once defined is typically significantly 
higher than the carrier’s settlement offer based on their flawed 
adjusted vehicle value approach. Across thousands of claims we 
have worked, the average increase we have negotiated has been 
over $3,600. After the defining of the true actual cash value, 
the settlement increase often supports both the policy limits of 
liability for repair and the applicable state total loss threshold 
requirements. While the state total loss threshold requirements and 
the insurance policy dictate how a total loss is handled, without a 
correct quantification of the elements of loss, the resolution can 
be detrimental to certain parties. It is our experience that the party 
being harmed is seldom, if ever, the insurance carrier.

We have found the under-indemnification in total loss and 
repair procedure claims to be rampant in most if not all states where 
we are licensed to do business. Besides our higher settlements for 
total loss clients averaging 28 percent above the carrier’s undisputed 
loss statement, we have also reduced clients’ out-of-pocket expenses 
by an average of 90 percent on repair procedure disputes. These 
under-indemnification percentages are staggering and harmful to 
insured citizens.

The spirit of the Appraisal Clause is to resolve loss disputes 

fairly and to do so in a timely and cost-effective manner. The 
invoking of the Appraisal Clause removes inexperienced and 
biased carrier appraisers and claims handlers from the process, 
undermining their management’s many tricks to undervalue the 
loss settlement and under-indemnify the insured. Through the 
Appraisal Clause, loss disputes can be resolved relatively quickly, 
economically, equitably and amicably by unbiased experienced 
independent third-party appraisers as opposed to more costly and 
time-consuming methods, such as mediation, arbitration and 
litigation.

In today’s world regarding motor vehicle insurance policies, 
frequent changes in claim management and claim handling policies 
and non-standardized GAP Addendums, we have found it is always 
in the best interest of the insured or claimant to have their proposed 
insurance settlement reviewed by an expert before accepting. There 
is never an upfront fee for Auto Claim Specialists to review a motor 
vehicle claim or proposed settlement and give their professional 
opinion as to the fairness of the offer.

Please call me should you have any questions relating to the 
policy or covered loss. We have most insurance policies in our 
library. Always keep in mind a safe repair is a quality repair and 
quality equates to value. I thank you for your question and look 
forward to any follow-up questions that may arise.

Sincerely,
Robert L. McDorman
TXA

continued from pg. 18
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Industry Update

Thomas Greco Publishing is proud to 
announce that Senior Vice President Alicia 
Figurelli was selected as a recipient of the 
Women’s Industry Network’s (WIN) 2022 Most 
Influential Women (MIW). The MIW awards 
honor the women whose career achievements 
have enhanced the collision repair industry. 

“Alicia has been dedicated to this industry for the past two 
decades, and she always goes above and beyond her duties,” shared 
Thomas Greco, president of Thomas Greco Publishing. “She is 
selfless, generous and determined, all characteristics she applies to her 
involvement in everything she does. We are proud of her and excited to 
see her efforts recognized by a national organization like WIN.”

“I respect all the amazing work WIN does to promote and elevate 
women in the industry, and to be considered worthy of such an honor, 
to be recognized in the company of so many exceptional women, is 
simply amazing,” Figurelli expressed.

Thomas Greco Publishing represents a variety of automotive 
repair trade associations including the Alliance of Automotive Service 
Providers of New Jersey (AASP/NJ), the Alliance of Automotive Service 
Providers of Massachusetts (AASP/MA), the Alliance of Automotive 
Service Providers of Minnesota (AASP-MN), the Washington 

Metropolitan Auto Body Association (WMABA) and the Auto Body 
Association of Texas (ABAT). 
In addition to Figurelli, this year’s honorees include Allison Boever 
(Repairify), Shirin Hezar (Caliber Collision), Jennifer Hubbard (CCC), 
Samantha Kita (Gerber), Debbie Menz (Axalta) and Micki Woods 
(Micki Woods Marketing Genius for Body Shops). 

“These seven sensational ladies have made a huge impact on 
the collision repair industry through their dedication to excellence, 
commitment to their communities and investment in the future 
through their willingness to mentor other women,” says Rachel 
Hinson, MIW committee chair. “Your exemplary journeys show young 
ladies that anything is possible when you put in the work. We can’t 
wait to celebrate you at the Conference!” 

Since the MIW awards were established in 1999, over 100 
inspiring women have been recognized for their visionary leadership 
and commitment to excellence. WIN will celebrate the achievements 
of this year’s seven MIWs during its 2022 Annual Conference, 
scheduled for May 2-4, 2022 in Greenville, SC and online. For more 
information about WIN or the Most Influential Women award, 
visit womensindustrynetwork.com. To learn more about Greco 
Publishing, visit grecopublishing.com.    TXA   

TGP Senior Vice President Alicia Figurelli Honored Among 
Women’s Industry Network’s 2022 Most Influential Women



22  MAY 2022  Texas Automotive
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