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President’s Message

TTime and time again, ABAT has reached out to the Texas 
Department of Insurance (TDI) to ask why they allow insurance 
companies to get away with…well, everything from steering to 
consumer under-indemnification to influencing unsafe repairs by 
refusing to reimburse shops for OEM required repair procedures or 
by insisting aftermarket parts be used on the customer’s vehicle. 

During our recent call to discuss the consumer complaints 
that ABAT has been filing on customers’ behalfs, one thing became 
extremely obvious: TDI is completely out of touch with what’s 
going on in the Lone Star State!

I guess I have it backwards because I was under the impression 
that TDI was supposed to govern insurance companies and ensure 
the fair treatment of consumers, yet they allow insurers to have 
“prevailing rate” language in policies which relies on a survey TDI 
never even looks at?

Policy language - approved by TDI - allows insurers to under-
indemnify Texas customers, which is why ABAT has taken up the 
mantle of consumer advocacy and gathered nearly 500 complaints 
from customers to demonstrate this ongoing BS. But TDI merely 
passes those documents along to the insurer and accepts whatever 

they say…without ever reading the 
complaint. 

It would be comical if it wasn’t so 
sinister. I’m absolutely appalled by how TDI 
plays the game. They ask for information and 
proof, and ABAT provides it, only to be told 
“that’s not enough. We need more.” Or better 
yet, TDI flat-out refuses to do anything. They basically insist that 
it’s not their job to understand the collision industry. Although I 
agree, their job IS to protect consumers - and how can they do that 
when they don’t understand the ways consumers are being harmed 
by the under-indemnification issues which are only permitted 
because of the policy language TDI allows? 

TDI has clearly failed to act, but their loyalty to the insurance 
companies isn’t a surprise, especially knowing that many (if not all) 
TDI employees have a background in the insurance industry and 
will likely go to work for them after their TDI tenure ends. Now, 
to be clear, ABAT has no problem with someone working for an 
insurance company - unless that loyalty negatively affects how they 
perform their duty, which is protecting consumers and regulating 
insurers in TDI’s case. From my perspective, TDI does neither. 

ABAT has been sounding the alarm to alert Texans to the fact 
that insurance companies are under-indemnifying consumers, but 
TDI just keeps hitting the snooze button - even though they’re wide 
awake and willingly ignoring what’s happening under their noses. 
And let’s be honest, I expect TDI to continue doing exactly what 
they’ve always done when we sound the alarm bell…NOTHING! 

Rather than protecting consumers, TDI enables this under-
indemnification scheme to transpire and then neglects to address 
it. This crime needs to stop NOW! I’m tired of the dog and pony 
shows they put on to “appease” us. It’s been seven years of TDI 
smiling in our face while we know something isn’t right. 

TDI doesn’t have a problem with Texas consumers being taken 
advantage of, but ABAT does! They’ve told us, “It’s the customer’s 
fight. Charge them the difference.” That’s all fine and dandy, but 
I’m a consumer advocate, and I won’t allow anyone to be bullied or 
harmed without taking up the fight to defend them. 

This industry is difficult enough without having to continue 
bringing TDI’s job to its attention. It’s time for change. It’s time for 
TDI to stop making excuses and be held accountable for protecting 
the consumer. If TDI put as much time and effort into protecting 
consumers as they put into defending insurers, it’d be a different 
industry overnight. 

So, ABAT is sounding the alarm again. I wonder if TDI will 
finally wake up and get to work. 

Sounding the Alarm

Burl Richards
ABAT President

burl@burlscollision.com

TXA
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Auto Body Association of Texas 

Membership Application 

 

Company Name:______________________________________________________________________ 

Primary Contact: _____________________________________________________________________  

Position: ____________________________________________________________________________ 

Phone Number:________________________________ Direct Line/cell: ________________________ 

Email: _______________________________________________________________________________ 

Business address: ____________________________________________________________________ 

Years in Business: _____________ Website: _______________________________________________ 

 

Full 2022-2023 Dues $500 – MSO $250 per additional shop 

2022-2023 Affiliate (Vendor) Dues $500 

 

Credit card number________________________________________________________________  Exp _____________________ 

By signing below, you agree to pay the above amount and have your credit card put on file for auto renew each year in the amount 
of $500 to be charged 12 months after joining ABAT. You may cancel this auto renew at any time.  

Signature:__________________________________________________________Date: ____________ 

OR pay online at http://www.abat.us/join-abat/ or make checks payable to ABAT 

Credit cards are preferred but if you must send a check please submit membership dues to ABAT  1207 N. Frisco St. Henderson, TX 75652 

Questions? Please contact Jill Tuggle at 817-899-0554 / jill@abat.us 

Not Quite ready to join? See the back side for ways to keep in touch! 
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“Now you know EXACTLY what I have been dealing with 
for so many years.” These were Burl’s words to me after I called 
him, feeling about as defeated as I have ever felt in my adult life. 
The Texas Department of Insurance (TDI) was to blame for my 
feelings; their response to our consumer forms has been one of the 
most disappointing things I have ever experienced in my career. 
Only now that I am elbows-deep in this can I understand how 
incredibly frustrating it all truly is. 

In 2021, ABAT launched an initiative to collect and file 1,000 
consumer complaints with TDI. TDI learned about this initiative 
by reading this very magazine - Texas Automotive - and wrote to 
me asking for a meeting so they could “show me how to file a 
complaint properly.” I agreed to the meeting, and we went through 
the normal complaint process that is available to anyone on their 
website. Slide by slide, they showed me exactly how they wanted 

it done and followed up with a digital 
instruction file. Knowing that this was 
going to be extremely time-consuming, we 
obliged and hired extra help to enter all 
the complaints and played exactly by the 
rules outlined by TDI. 

I started noticing that TDI was going into the complaints, 
removing the consumer’s name and replacing it with “ABAT.” 
I received an email stating that we would need to submit the 
complaints with the customer’s name and information omitted 
and that our complaints would be closed as “RECORD ONLY.” 
When we asked them “Why?” they had no response. As a matter of 
fact, I sent three emails over the course of 28 days and received no 
response to my questions. 

One of the questions I raised addressed the fact that they are 
allowing the insurance companies to investigate our claims, rather 
than TDI investigating them. Yes, you heard me correctly…
ABAT files a complaint, TDI sends it to the insurance company, 
and the insurer reaches out to the customer themselves and reports 
back with their own findings. The responses are nearly comical. 
One of which led to a lashing from TDI because the consumer 
“didn’t remember filing the claim”- at least that’s what Texas 
Farm Bureau told them. When we reached out to the customer, 
his response was: “When I first spoke with the person who called 
about the complaint I filed, I could not remember filing it because 
it had been so long [since] I filed the complaint, but after I spoke 
with him for a few minutes, I told him I did remember filing the 
complaint.” 

In another case, a consumer who filed a complaint stating that 
they were not indemnified for safety-related inspections and OEM 
procedures received a response claiming the customer did not carry 
the OEM parts endorsement. “Case closed,” said TDI, except there 
was absolutely no mention of parts in the complaint. TDI either 
didn’t bother to read the complaint, or they have no understanding 
of what any of this terminology means. Or both. 

We finally received a response to my emails with a suggestion 
to have a Microsoft Teams meeting. During this meeting, TDI 
wanted to spend my question-asking time going through the 
complaint process once again. When I explained that we fully 
understood that process, they insisted that “Cindy [from TDI] be 
able to share her portion of the presentation.” TDI has not shown 
any interest in addressing the flaws in their process and fervently 

N

Executive Director’s Message

Jill Tuggle
ABAT Executive Director

TDI: Changing the Rules and 
Letting INSURERS Self-Police

  Our network of local partners allows us to scale to any sized
     hail event. 

  Our technology provides real-time visibility and performance 
     measurements to keep business moving. 

  Our people and repair management systems ensure the least amount 
     of business disruption as possible.

  Our business model protects our clients’ core business within auto
     dealerships, body shops, fleet companies, and insurers alike.

But don’t just take our word for it...

CALL    636-734-5470
EMAIL  ryan@the300advantage.com

To learn more!

The 300 Advantage™
Providing real-time intelligence before, 

during, and after a hail storm

continued on pg. 20
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PREMIUM DISCOUNTS

TWO DIVIDEND OPPORTUNITIES

VALUABLE SAFETY RESOURCES

TEXAS AUTOMOTIVE 
SAFETY GROUP 

BETTER 
TOGETHER   

By becoming a member of the 

Texas Automotive Safety Group, 

your company leverages the group 

purchasing power that can allow 

you to earn two dividends each year, 

while saving about 12% on workers’ 

comp premiums. Ask your agent 

today or contact Eunice Duong at 

eunice.duong@frostinsurance.com  

to see if your company qualifies.

TEXASMUTUAL.COM/SAFETYGROUPS

While we can’t guarantee dividends every year, 

Texas Mutual has returned $3.4 billion to safety-

conscious policyholder owners since 1999.
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Be sure to mark your calendars as ABAT has a list of 
upcoming events that no collision repairer will want to miss, 
let alone resist! From skeet shooting to golf to anything 
and everything repairers could possibly want or need in the 
form of the area’s biggest trade show this August, the ABAT 
community sure has a lot to look forward to in 2022. 

Things kick off this month in the Houston area when the 
association’s Houston chapter hosts its Top Golf FUNdraiser 
on Wednesday, April 20 from 12-4pm at Top Golf Katy. 

Shops and vendors are invited to this fun-filled event, 
which includes food, drinks, networking and so much more. 
Players can enjoy three hours of Top Golf play, a $10,000 
Hole-in-One contest and thousands in prizes. 

Don’t delay; sign up today to reserve your spot by visiting  
abat.us/2022/02/topgolf. 

Next on the agenda is the return of the Dean Griffin 
Memorial Skeet Shoot on Cinco de Mayo - Thursday, May 5 - 
at Elm Fork Shooting Sports in Dallas. 

In 2020, ABAT named its annual skeet shoot event in 
honor of late Board member and well-known industry figure 
Dean Griffin who passed away suddenly in 2019 at the age of 
56. Since then, the popular event draws a large crowd year after 
year, serving as a fundraiser with half the proceeds raised being 
put toward a college fund ABAT has established for Dean’s 
daughter, Natalie. 

No experience is needed to take part in all the fun…Come 
as a single shooter or build a team! Join in for a chance to win 
thousands of dollars in prizes, not to mention the camaraderie 

and an opportunity to get out of the shop for the day. The 
cold beer, hand-rolled cigars, lunch and margaritas offer reason 
enough to attend this event! 

Registration begins at 9:30am with a shotgun start taking 
place at 10:30am. To register to attend or to sponsor, visit  
abat.us/2022/01/skeet-shoot-2/. 

Then it’s time to prepare for the biggest event of the 
year! Be sure to reserve the weekend of August 26 and 27 for 
nothing else but the Texas Auto Body Trade Show. The 2022 
event returns to the Irving Convention Center for the second 
year in a row and promises once again to have the best events, 
the best equipment and the best education one can find all 
under one roof. 

National speakers, celebrity appearances, demos, 
competitions, a car show and educational seminars are just 
some of the highlights that can be expected during what has 
become the biggest industry trade show in the south over the 
past several years. 

On top of all that the show itself has to offer, attendees 
will enjoy the many incredible features included as part of 
the Toyota Music Factory. Its entertainment district of food, 
drinks, concerts and more makes ABAT’s trade show THE 
place to close out summer the right way. 

Keep the dates on your calendar open and expect details 
on the events and seminars to be unveiled shortly. Visit  
abat.us/events/2022tradeshow.

To keep up with all ABAT’s news and events, visit  
abat.us/whatsup.   TXA

ABAT News

Mark Your Calendars: 
ABAT Has So Much in Store!
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Buying a paint booth is a huge investment, and there are many factors
to carefully consider before selecting one. Will the booth work well in a
region where there’s a ton of humidity and with drastic changes in the
weather? How long do you think the booth will last and will it require a lot
of maintenance? Will your painters be comfortable using it every day and
finally, will the company making the booth provide solid training and
reliable customer service? 

To answer these questions before acquiring two Chronotech spray
booths and a prep deck from USI ITALIA back in 2004, Collision Center
Manager Kevin McIllveen at Russell & Smith Body Shop in Houston, TX
spent six months studying the market. He was looking for the best booths
that matched his needs to use in a brand-new 36,000 sq. ft. facility that the
company built from the ground up.  

Mcllveen, age 56, entered the industry more than three decades ago as
an estimator and has worked for Russell & Smith Body Shop since 1993.
His goal with his new spray booths was to improve the efficiencies in his
paint department and to accommodate his production, he said, while
simultaneously saving time and energy if possible. 

The vetting process was arduous but worth it in the end. "We did our
research so that we could make an educated decision," he said. "I went to
NACE two years in a row and talked to literally everyone and asked a lot of
questions. We knew that this was going to be a very significant investment,
so we took the time to perform our due diligence to cover all our bases. We
invested in their prep stations as well, which was another good decision,
because my guys can work so much faster and effectively with five different
places where we can spray. We put a curtain up in the prep booth that
provides us two additional spaces that are heated
and properly ventilated. So, when we are really
jammed, we can handle the workload and
maintain our cycle time without interrupting or
slowing down our production."

After using them for a very short time,
Mcllveen could clearly see that his Chronotechs
were more than capable as they quickly became a
centerpiece in his new, high-end, modern shop. 

"We have four paint teams here, consisting
of a painter and a painter’s helper and we
consistently log approximately 600-700 paint
hours weekly,” he said. “We switched to
waterborne paint when we opened this facility
because we want to provide a healthier climate for our employees and the
community as a whole.” 

Why was Mcllveen able to improve his numbers by simply adding two
USI booths? “In the end, it all comes down to their airflow because we never
need blowers or additional air to cure these vehicles. The fans in these
Chronotechs are exceptional because they feature variable speeds, so we
can switch depending on the parameters of each job. Our painters are
producing an impressive product day after day, so these booths are saving
us both time and money. We paint an average of 400 cars every month, so

we push these booths and they never let us down.” 
Any issues that Russell & Smith Body Shop have encountered with

their USI ITALIA booths have been rare and far between. But Mcllveen feels
good knowing that if called upon, the company will respond and find
solutions promptly. “If you do your scheduled maintenance and keep
everything clean, these booths will last you 30 years and maybe even
longer. The issues that we have encountered with the Chronotechs have
been minor and quickly solved, which is impressive when you think that we
have been using these booths daily for the last 16 years. I tell people that
these booths will be here long after I’ve retired!” 

After training provided by USI ITALIA,
Mcllveen’s painters were able to start spraying
after one day, he said. "The Chronotechs are
designed to work with waterborne paint, which
makes it easier for our painters to do their work.
After a very short time, all of our guys were
comfortable and the results were consistently
exceptional.”  

Mcllveen is also impressed by the
Chronotech's sturdy construction and durability.
"Some booths are just a box, but these are well-
built," he said. “I know, because I've seen them
all and there isn't anything like a USI ITALIA
booth."

His career in collision repair industry has been a great experience and
products like his USI ITALIA spray booths and prep station are a part of that,
he said. “We haven’t had to furlough anybody here and that’s because we
value our people and, in the end, our Chronotechs are part of the team.” 

Russell & Smith Logging Big Paint Hours with USI Booths & Prep Station

USI of North America |  565 Commerce Street Franklin Lakes, NJ 07417 |  201-405-7761 |  s.moretto@usius.com |  www.usius.com

TXA0920_USI.qxp_Layout 1  8/28/20  9:21 AM  Page 1
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ABAT’s devotion to improving the collision repair industry 
reaches shops across the Lone Star State, but on March 18-20, 
that reach expanded to the east coast with ABAT President Burl 
Richards and Board member Robert McDorman participating 
in two vital panels during the Alliance of Automotive 
Service Providers of New Jersey’s (AASP/NJ) 45th Annual 
NORTHEAST® Automotive Services Show, which took place at 
the Meadowlands Exposition Center in Secaucus, NJ.

As always, the event featured world-class exhibitors, 
experience and education, but two of the most highly anticipated 
panel discussions focused on topics near and dear to Texas 
collision professionals’ hearts: the Appraisal Clause and Labor 
Rates. 

Consumer under-indemnification pervades the industry due 
to insurer pressures, but Right to Appraisal (RTA) offers one tactic 
that collision repair facilities can employ to protect consumers. 
McDorman (Auto Claims Specialists) was a featured panelist on 
the “Mastering the Appraisal Clause” panel discussion that also 
included Charles Bryant (AASP/NJ), Barrett Smith (Auto Damage 
Experts, Inc.) and John Walczuk (ZB Negotiations) and which 
was moderated by veteran industry journalist Joel Gausten. 

“The Appraisal Clause protects consumers who are being 
under-indemnified by their insurers,” McDorman explained, 
calling under-indemnification “the biggest virus in the collision 
industry which hurts consumers the most.”

In a RTA situation, each party selects a competent, unbiased 
appraiser, and if they cannot come to an agreement, an umpire 
will be selected, according to Smith who acknowledged, “The 
Appraisal Clause sucks when they don’t play fair, but it’s a great 
option if everyone involved does it honestly and ethically.”

“We advocate for the customers by taking them out of the 
equation and dealing directly with the carriers to solve their 
claims,” Walczuk outlined. “But shops must become more 
involved and knowledgeable to educate customers.”

McDorman agreed that consumer education is imperative:
“Transparency is vital as is empathy. The more we educate 

clients, the better their experience will be and the better referral 
they will become. RTA isn’t the answer for everything; we have to 
pick and choose our fights…We need to know which tools are in 
the toolbox and when to use them.

“If you listen to these hearings, you’ll hear how comical 
these insurance losses are,” McDorman continued. “They’re like 
clowns. I’ve never seen anything like it - it’s a mismanaged cult 
of stupidity. We need to remember ‘no’ is just for today because 
people change their opinions when they get new information. 
Being told ‘no’ doesn’t stop me from doing the right thing. Be 
resilient and do what’s right to protect your customers.”

“We need to take control of our own industry by 
understanding the relationships between body shops, customers 
and insurers,” Smith encouraged. “Get involved with local 
associations to support their customer education and lobbying 
efforts.”

 

Of course, consumer education isn’t the only thing collision 
professionals should be concerned about. Shops constantly need to 
invest in tools, equipment and training - not to mention standard 
overhead and employee costs - but many facilities struggle 
financially due to artificially suppressed Labor Rates. The panel 
discussion “Labor Rate 2022 & Beyond: How to Get What You’re 
Worth” featured Richards along with Jerry McNee (AASP/NJ), 
Lucky Papageorg (AASP/MA), Smith (Auto Damage Experts, 
Inc.) and Sam Valenzuela (National AutoBody Research). The 
panelists delved into the reasons for Labor Rate suppression and 
how shops can circumvent insurer interference in this respect. 

“All shops are not created equally, yet we’re treated that way,” 
McNee pointed out. “The ‘prevailing rate’ isn’t what the insurers 
claim it is, yet we accept it. Nothing will ever change until we stop 
crying and do something about it - and it’s what you do in your 
own facility that will make the biggest impact. Do you even know 
your break-even point? We’re trading time for money, and I’m not 
here to make a deal; I’m here to run a business, so I’m going to 
charge my posted rates based on my costs.”

“Collision shops can’t continue playing insurers’ games by 
their rules. We have to start thinking in terms of market-based 
Labor Rates which is why it’s so important to have a posted 
rate based on business costs and what the customer will pay,” 
Valenzuela agreed, referencing the value of shops participating 
in NABR’s LaborRateHero.com surveys as a way of creating 
“transparency which allows other shops to make better decisions. 
Shops need to use data to make those decisions; without data, 
you’re just guessing.” 

Unfortunately, many shops don’t truly know how to properly 
establish their Labor Rates.

“Everything starts with education, but then you have to 
actually go out there and apply what you learn or nothing 
changes,” Richards emphasized, urging, “If you took time to come 
here and learn something from your industry peers, you need to 
do something about it when you get home. If you don’t ask for it, 
you won’t get it.”

Smith took an alternate stance: “Don’t ask for it; just bill for 
it!”

One NORTHEAST attendee made an astute observation:
“Humans don’t change their behavior until the pain exceeds 

the pleasure…Do you feel the pain yet?”
Smith recommended following OEM procedures and 

showing customers how their vehicle manufacturers intend their 
cars to be repaired.

“It’s a perfect opportunity to demonstrate your professionalism, 
earn trust and build that relationship. Shop owners often started 
their career as body men, but they need to become better 
businessmen. You’re the problem, but you’re also the solution.”

AASP/NJ is already working diligently on the plans for 
NORTHEAST 2023, scheduled to take place March 17-19, 2023 
at the Meadowlands Exposition Center. Visit aaspnjnortheast.com 
for updates on next year’s event as they become available.   TXA

National News

ABAT Panelists Steal the Show 
at NORTHEAST 2022 

by Chasidy Rae Sisk 
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If an employee in your shop blatantly refused to perform 
the job you hired them to do, they probably wouldn’t maintain 
their position for very long. That’s generally the case at any job, 
in any industry; however, when it comes to some state agencies 
governing the insurance industry – the entities tasked with 
protecting consumers from unfair business practices and under-
indemnification – it seems that employees are encouraged to shirk 
their duties and protect the insurers, rather than the consumers who 
are being injured. 

In the December 2021 edition of Texas Automotive, ABAT 
accused the Texas Department of Insurance (TDI) of being “asleep 
at the wheel,” implying that the agency responsible for regulating 
the state’s insurance industry and protecting consumers had merely 
neglected to pay attention. (If you missed it, check it out at bit.ly/
zzzTDI.) ABAT President Burl Richards challenged TDI to “Do 
your job - regulate insurance companies and protect consumers!”

Since then, ABAT has continued to pursue its fight for 
consumer rights…and TDI has continued to thwart the 
association’s efforts, actively ignoring insurance companies’ 
unethical business practices and deliberately disregarding the 
egregious actions perpetrated by insurers which result in consumer 
under-indemnification - and potentially unsafe repairs.

“We thought TDI was asleep at the wheel, but it’s worse than 
that,” according to Richards. “They’re wide awake! But they have 
no intention of regulating insurers or protecting consumers…After 
multiple attempts to communicate with TDI through emails, phone 
calls and meetings, TDI’s actions - or rather, their inactions - has 
convinced ABAT that TDI is not overly concerned with proper 
repairs or how improper repairs impact the safety of vehicle owners 
in our state.

“By failing to hold insurance companies accountable, TDI is 
intentionally turning a blind eye to insurer abuses that harm and 

TDITDI  Turns a Blind EyeTurns a Blind Eye

to Consumer to Consumer 
Under-IndemnificationUnder-Indemnification

Cover StoryCover Story
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under-indemnify Texas consumers!”
Over the past seven years, the department has repeatedly 

requested evidence to support the association’s claims of consumer 
under-indemnification. Last year, ABAT obliged by collecting 
nearly 500 consumer complaints in accordance with the verbal and 
written instructions provided by TDI in September 2020; however, 
as soon as ABAT processed the first 268 complaints, TDI requested 
a meeting - not to finally address these problems, but seemingly to 
employ a new tactic to avoid helping impacted consumers.

“TDI changed the rules to the game,” ABAT Executive 
Director Jill Tuggle expresses her frustration. “TDI is largely 
ignoring the complaints we’ve submitted on the consumer’s 
behalf, citing a host of reasons, and ‘closing’ the complaints with 
no action. It seems like they’re purposefully making it difficult. 
Although they’ve told us many times that complaints must come 
from the consumer, they now want to omit the customer’s name 
and list ABAT as the complainant, but ABAT is merely helping the 
customer facilitate the complaint.”

The change was allegedly made because TDI does not believe 
that the consumers were interested in filing complaints - despite the 
presence of the body shop customer’s signature on the document. 
How can TDI justify such a belief?

“TDI doesn’t perform a true investigation,” Richards explains. 
“They submit the complaint to the insurance company, and the 
insurer’s response becomes TDI’s response. The department never 
talks to the actual customer who experienced the issue. If the insurer 
says, ‘The sky is green,’ TDI agrees: ‘Nothing to see here, keep it 
moving.’ They don’t follow up with the customer or perform a true 
investigation.”

Merely accepting the insurer’s word as factual without 
contacting the complainant appears to be an obvious way for the 
entity under TDI’s regulation to manipulate the situation in their 
favor, and a deeper examination of a few complaints provides an 
indication of possible insurer malfeasance as well as evidence of 
TDI’s ignorance - if not outright negligence - as it pertains to these 
matters. ABAT examined a couple of specific complaints.

Consumer A filed a complaint against her insurer for refusal to 
indemnify her for safe and necessary OEM repair methods, listing 
over a dozen specific processes for which she was not reimbursed. 
Farmers responded to the inquiry with the explanation that 
Consumer A’s “personal auto policy does not carry the OEM parts 
endorsement.”

“Clearly, that has nothing to do with the complaint, but…
Wait for it,” Tuggle grimaces. “TDI accepted this explanation and 
closed the file.”

On Consumer B’s complaint that Texas Farm Bureau refused 
to pay his chosen shop’s Labor Rates, the insurer reported that 
the consumer had no recollection of wanting to file a complaint; 

however, Tuggle followed up with the consumer who wrote in an 
email: 

“When I first spoke with the person who called about the 
complaint I filed, I could not remember filing because it had been 
so long since I filed the complaint, but after I spoke with him for a 
few minutes, I remembered filing a complaint.”

During the recent meeting with TDI, Tuggle pointed this out, 
and she recounts, “He was, in fact, unhappy with the way his claim 
was handled, but the insurance company omitted this information 
in their response. TDI appeared to write something down, but they 
haven’t yet reopened the complaint.”

On another complaint, TDI sent ABAT a closing letter that 
claimed they had reviewed the file and indicated that Progressive 
had “met the standards established by [TDI] to restore the vehicle 
to pre-loss condition,” yet ABAT’s repeated requests for a copy of 
those standards yielded no reply.

“TDI made it a point to address this immediately in our Zoom 
meeting, saying it was incorrect information and they don’t have 
standards for repair,” Tuggle recalls. The complaint remains closed, 
despite its status being changed based on nonexistent standards. 

A fourth complaint that caused concern amongst leaders at 
ABAT was filed by a repairer who was unhappy with the denial of 
important safety procedures and other issues. 

“When we filed this complaint, TDI responded by closing the 
complaint because they needed the name and address of the insured 
person…AFTER they told us to omit that information,” Tuggle 
shares. “When asked about this, they claimed it was a mistake 
they needed to address. I followed their instructions to send my 
response and additional information back via email, but they never 
responded to my email nor did they add that information to the 
file. They kept the complaint closed.”

“TDI isn’t even reading the damn complaints!” Richards 
laments. “They’re just taking whatever the insurance company says 
as gospel. All they do is defend insurers, insist TDI has no authority 
and claim, ‘There’s no issue here.’”

“It seems like TDI is actively deciding not to do anything,” 
Tuggle adds. “Any attempt by TDI to downplay or disregard 
indemnification issues is disingenuous and appears to be an attempt 
on TDI’s part to distort the facts.” 

Texas Automotive reached out to TDI in hopes of getting to 
the bottom of some of these challenges, but (not surprisingly) their 
response was underwhelming and filled with regurgitated gems, 
such as “Courts decide disputes over questions of fact” and “TDI 
does not have statutory authority.” 

Curious what else TDI had to say? Check out next month’s 
feature, “TDI Responds, But Do They Ever ANSWER?!” in Texas 
Automotive, available at grecopublishing.com.   TXA

 

by Chasidy Rae Sisk 
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National Feature

In this complex and – all too often – challenging industry, 
collision repairers certainly need all the help they can get their 
hands on to remain successful. 

One of the best tools around is available to all repairers for 
FREE, courtesy of CRASH Network and Collision Advice via their 
quarterly “Who Pays for What?” survey. 

The survey provides an opportunity for shops to lend their 
voices to the industry by reporting about operations, and the results 
help educate them – and the whole industry – about “not included” 
operations, while also tracking trends and reporting issues. The data 
compiled can be used in negotiations and even as a training tool. 
Repairers can sign up to take the surveys at crashnetwork.com/
collisionadvice/. Everyone who completes the survey receives a 
report once the results are compiled. Results are also available for 
download via the website.

Making its debut in 2015, the survey came to be as a result of 
a collaborative effort between well-known industry consultant Mike 
Anderson (Collision Advice) and John Yoswick (CRASH Network). 

“When I had my shops, there was a publication called  
Collision Insight, produced by this guy named Charlie Baker,” 
explained Anderson. “It was this little newsletter with industry 
trends in it. He always had a survey about 20 things relating to the 
top eight insurers which asked, ‘How often did you get paid for 
those?’ This was back in the days of fax machines. So, you would fill 
it out and fax it to him. Then he’d compile the results and put them 
in a future issue.

“I used to love that,” he continued. “Once I became a 
consultant, I wanted to do something along the same lines but on 
a grander scale. So, I called John Yoswick at CRASH Network and 
suggested putting out a survey collaboratively. We put together a 

list of questions and got it out, and people saw value in it.”
Once the survey got off the ground, repairers took to it quickly, 

Yoswick and Anderson report; one of the first surveys brought in 
more than 1,000 responses, according to Yoswick. 

Anderson decided to break it into four surveys, which are 
distributed in January, April, July and October and conducted 
annually. 

“We decided to group them into themes,” says Yoswick. “There 
have been some changes over the years, but we always do one on 
refinishing operations, one on body labor operations, one on frame 
and mechanical and one on scanning and calibration and/or shop 
materials, which would ask questions such as ‘Are you charging for 
seam sealer?’”

Anderson cited the four main reasons why repairers should take 
the 15 to 20 minutes to complete the quarterly survey: 

“The number one reason is to create awareness about things 
repairers may not be charging for. Number two is to show repairers 
that they aren’t ‘the only one’ and to give them confidence they 
aren’t alone. Third, it’s also a great training tool; repairers can take 
the results and share it with their staff during training. 

“The fourth benefit is a credit to the Database Enhancement 
Gateway (DEG). We’ve upgraded over the years to include links to 
the DEG inquiries that show ‘not-included’ operations after every 
question.”

Some interesting things have been uncovered over the years 
as a result of the surveys. For the past six years, repairers have been 
asked if they charge for administrative fees on total losses. Back in 
2015 when the survey debuted, only 46 percent reported asking 
for reimbursement “regularly, always or most of the time.” Yoswick 
indicates their most recent results show that figure has driven up to 
72 percent. 

Although the survey does generate results from hundreds of 
shops each quarter, Anderson still wishes more would complete it 
and therefore encourages every repairer to invest the time.

It doesn’t cost anything more than a few minutes and using the 
results brings a high-level of value into one’s business.

“It’s just good for the industry,” says Anderson.   TXA

by Alana Quartuccio Bonillo

Although the survey does generate results 
from hundreds of shops each quarter, 
Anderson still wishes more would complete 
it and therefore encourages every repairer 
to invest the time. 

A Powerful Tool to Help Repairers Succeed
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 Thank you very much for your questions, attending the panel 
discussion and referring your clients to us. These are two excellent 
questions and takeaways from the panel discussion. The moderator 
stopped me before I had a chance to explain this to attendees at 
CIC. 

The unsupported and supported data I spoke about related to 
the “Settled Appraised ACV vs. Carrier’s Market Valuation Report” 
spreadsheets showing our $3,672 or a 27.6 percent increase. The 
market valuation/data providers always use a complex algorithm to 
arrive at an adjusted vehicle value, rather than appraising the loss 
specifically associated with the vehicle in question. These algorithms 
begin with questionable samples of “comparable” vehicles and 
apply condition, mileage and option adjustments based on black 
box analytics. Also, they typically contain additional straight-line 
adjustments to their comparables and the loss vehicle that are not 
based on facts or supported data. The factored adjusted vehicle 
value generated by the algorithms used by the market valuation/
data providers is extremely subjective and not the actual cash value 

(ACV). That is why I call it unsupported data. There are no credible 
alternative data sources backing up the inputs to or outputs from 
these algorithms. 

Compare this to professional appraisers defining the ACV 
through the appraisal process. During this process, there is an 
exchange of data and information about the loss vehicle that 
requires each side to support their valuations and together arrive 
at an agreed upon ACV as of the date of loss. Once the appraisers 
have defined the ACV for the loss vehicle, this is truly supported 
data. In most (if not all) insurance policies in our library, the limit 
of liability is based on the ACV, not the adjusted value arrived at by 
some market valuation/data provider algorithm.

In response to your query on how carriers are allowed to 
participate in valuing the loss and manipulating the unsupported 
data, this is done via a number of user inputs which vary by 
market valuation provider, such as allowing the carrier to use 
internal guidelines to determine the condition of and conditioning 
adjustments to the loss vehicle. Based on the conditioning 
adjustments made by the carrier per their own internal guidelines, 
an unsupported dollar adjustment is generated. Additionally, the 
market valuation/data providers allow the carrier to select the 
number of comparables and their geographic location to arrive at 
a desired valuation. These are just a few examples. It is correct that 
CCC, Audatex and Mitchell can provide data that is strong and 

Ask The Expert

What is the Difference Between Settled 
Appraised Actual Cash Value Supported 
Data vs. Carrier’s Market Valuation Report 
Unsupported Data?

by Robert L. McDorman

Dear Mr. McDorman:

I own and operate several collision facilities in North Texas. I attended the Collision Industry 
Conference (CIC) in Arizona in January and sat in the “It’s About Trust” panel discussion concerning 
total losses which included yourself, Dan Risley (CCC Intelligent Solutions) and Sandy Blalock 
(Automotive Recyclers Association). During your presentation, your chart on “Settled Appraised ACV 
versus Carrier’s Market Valuation Report” showed the average total loss settlement increase obtained 
by Auto Claim Specialists for your clients is $3,672, or 27.6 percent above the carrier’s final offer. We 
have referred many of our clients to Auto Claim Specialists over the years, and our clients routinely 
report back to us on how they obtained these types of increases or greater. 

During the panel discussion, you referred to the data providers’ (CCC, Mitchell and Audatex) data 
as being “not supported” versus the data you were sharing being “supported.” Can you explain the 
difference to me and the other readers between unsupported and supported data as it relates to your 
“Settled Appraised ACV vs. Carrier’s Market Valuation Report?” Also, you stated, “As long as the 
insurance carriers are allowed to participate in valuing the loss and manipulating the unsupported data 
provided by the market valuation/data provider firms, there will continue to be trust issues related to 
the total loss designation.” How are the carriers allowed to participate in the valuing of the loss and 
manipulating the data?

Robert is a recognized Public Insurance 
Adjuster and Certified Vehicle Value Expert 
specializing in motor vehicle-related insurance 
claim resolution. Robert can be reached at 
(800) 736-6816, (817) 756-5482 or via email at 
AskTheExpert@autoclaimspecialists.com.

continued on pg. 20
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• Over 25 years of front line 
skilled knowledge & hands-on 
practical experience 
involving automotive 
mechanical repair

• Licensed Public Insurance 
Adjuster Agency with a 
duty to act on your behalf!

Contact us from anywhere in the U.S. to have a local 
Auto Claim Specialist working for you!

771 East Southlake Blvd. 
Southlake, TX 76092 

817-756-5482     Fax: 866-550-0484 
Toll Free: 800-736-6816

claims@autoclaimspecialists.com

Fair settlements through knowledge and negotiation!

We are experienced in negotiating claims with insurance companies. 
We have teamed up with Vehicle Value Experts for access to the best vehicle

valuing tool available. Together, with the best knowledge and the best negotiat-
ing skills, we can ensure a fair settlement on your auto claim. 

No One Else Comes Close to our Total Loss Value Assessment!

WE SUPPORT
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Insurance Automobile Claim Mediator • Insurance Appraisal Clause Umpire

Founder
Robert McDorman

Vehicle Value Experts is a unique Consultant Firm 
that specializes in Insurance Total Loss Market Evaluation Reports;
Mechanical and Body Shop Estimates and Finalized Motor Vehicle

Repair Evaluations; Diminished Value Assessment and Claims 
as such and Motor Vehicle Fair Market Value Reports. 
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helpful, but like any algorithm, it is “garbage in, garbage out.” Their valuation tools 
include many input levers for the carriers to use to obtain a desired result. 

As I have spoken about many times, the delta between the amount of the 
undisputed liability settlement and our average settlement increase of $3,672 or 27.6 
percent is an under-indemnification issue by design. The systematic undervaluing of 
total loss claims by the carrier is of epic proportion. It is just a matter of time before 
the right legal authority takes interest in our data, business model and customer 
base and uses that information to pursue justice for our clients. Over the past 18 
months, our clients - who have been forced to seek judicial support against their 
unlawful carrier to remedy infractions - have been compensated $26,000 on average 
in consequential damages, including payment of all associated attorney fees against 
their insurance company.

Please call me should you have any additional questions or comments relating 
to this systematic under-indemnification scheme of total loss vehicles, policy or 
covered loss issues. We have most insurance policies in our library. Always keep in 
mind: A safe repair is a quality repair, and quality equates to value. I thank you for 
your questions and look forward to any follow-up questions that may arise.

Sincerely,
Robert L. McDorman
TXA

continued from pg. 6
continued from pg. 18

Ask The ExpertExecutive Director’s 
Message

defend that it is not a flawed system. 
Oh yeah, and those complaints that were 

changed to ABAT’s name? Here’s a response from 
the insurance company: “The complainant in 
this matter, the Auto Body Association of Texas 
(ABAT) is a trade association. They are neither an 
insured nor a third-party claimant with respect to 
the claim referenced above. Accordingly, we do 
not feel it necessary to respond to Ms. Tuggle or 
ABAT.” 

So, with all of this said, do you feel like the 
Texas Department of Insurance is doing its job 
to protect Texas consumers? We would love 
to hear about your experiences with TDI. As a 
champion for safe and proper repairs, we are also 
passionate about the fight for what is right and 
just. Beginning with our state entities. We have 
just gotten started. 

jill@abat.com
TXA



21  APRIL 2022  Texas Automotive

SAME DAY ADAS CALIBRATIONS

WE OFFER WHOLESALE
PRICE MATCHING ON MOST PARTS!

8400 Research Boulevard • Austin, TX 78758

CALL THE TOYOTA
SERVICE GUYS!
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The Most Complete Line of Collision Repair 
Equipment Available From A Single Company.

(There’s A Lot More That Didn’t Fit On This Page.)

106 EXT
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224-SPANESI (224-772-6374)
www.spanesi-americas.com
facebook.com/spanesiamericas

Spanesi Americas, Inc. 
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Naperville, IL 60540

Learn More Now
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Electronic Measuring Systems
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Welding Machine

Q Series
Welding Machines

2022 - 04 TGP TX ABAT Spanesi FP Ad REV1.indd   12022 - 04 TGP TX ABAT Spanesi FP Ad REV1.indd   1 3/14/22   1:34 PM3/14/22   1:34 PM





WW WW WW.. VVAA LL SS PPAA RR AA UU TT OO .. CC OO MM // MM AATT RR II XX EE DD GG EE

REBORN
A SYS T EM

with everything you asked for in a 
refinish system - color consistency 

and tools - and now candy dyes.  
FX SERIES DROPPING SOON. 

A brand by MAVERICK APPROVED.


